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Abstract

The enactment of the Foreigners’ Working Management Emergency Decree B.E. 2560 was
issued by the cabinet in accordance with Article 172 of the Constitution of the Kingdom of Thailand
B.E. 2560. The Government explained this Decree was adopted due to the urgency nature of the
problem at hand which might worsen if they are to follow the usual legislation process. Consequently,
the Foreigners’ Working Management Emergency Decree B.E. 2560 was adopted without following the
usual procedure; a public consultation of stakeholders, an effect analysis in every dimension of the
regulation informing the general public in accordance with Article 77 of the Constitution of Thailand
B.E. 2560, were not held. These omissions greatly affect the enforcement of the enforcement and

resulting in an unnecessary high rate of penalty.

Keywords: Displaced Persons, Child Survivors, Criminal Cases, Access to Justice, Refugee Camps
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Abstract

Due to the conflict in Myanmar, there are displaced persons fleeing from death to Thailand.
Thailand set up refugee camps under the official name of “Temporary Shelter” to receive displaced

persons and to accommodate humanitarian organizations. This space is a special space with various

P unenuduiludnuniwedinednusvesideu 3ee madidisnnugfsssumsengilusyuvgfsssuguruvesindaduluiiui
AnAstIATALLWITeELaUlneg - Weuins (Access to Criminal Justice: Community Justice for displaced persons in
refugee camps along Thai-Myanmar Borders) &slasunmsatuauuaind1iinanunesuativayuniside (@)
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and complex power interactions surrounding camp administration including criminal justice
administration between displaced persons communities, humanitarian organizations and the State of

Thailand.

This article studies the access to the Thai justice of child survivors in criminal cases through
case studies. It argues that the challenges to achieve the right to access to justice is largely due to
the lack of legal counseling, the lack of proper legal representation, the lack of special measures of
legal aid, and the lack of monitoring organizations inside the refugee camp. It concludes that the
State of Thailand willingly leaves displaced persons to deal with the problem to access to justice

alone.

Keywords: Displaced Persons, Child Survivors, Criminal Cases, Access to Justice, Refugee Camps
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29 UNDP. (2004). Access to Justice Practice Note. Retrieved February 26, 2018, from
http://www.undp.org/content/undp/en/home/librarypage/democratic-
governance/access_to_justiceandruleoflaw/access-to-justice-practice-note.html

%0 4fg 15 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems
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32 4fg 39 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems
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35 49 69 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems
3 4jg 36 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems
37 49 32 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems

38 4jg 33 UN Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems
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Abstract

This essay will demonstrate the forest laws and policies issues with unfaimess and
discrimination toward ethnic minority. They violate the ethnic minority’s right to land; land and forest
cases have increased in high numbers. This essay will view this issue through the Critical Race Theory
to create an explanation of land and forest right of ethnic minority which is unable to get resolved
under national law. This essay contains four main details: firstly, basic information of ethnic minority to
understand their position and critical issue, secondly, the national laws and policies which wildly

impacted the ethnic minority, including the national forest law and policy and specific law and policy
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which target organized ethnic minority group under the guise of national security concerns, thirdly, the
main idea of the Critical Race Theory which will apply to this issue, and lastly criticism and analysis of

Thailand’s land and forest law and policy through the vision of the Critical Race Theory.

This essay is based on the author’s thesis: “Criminal Procedure through Ethnic Minorities'
Perspectives: The Cases concerning Forestry” which is proposed to the Faculty of Law of Chiang Mai
University. This thesis also receives support from the Research fund for master student by the Thailand

Research Fund for humanities and social science projects.

Keywords: Hill tribe, Discrimination, National security, Ethnic minority, Land and forest issue
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2 Richard Delgado and Jean Stefancic, Critical Race Theory : An introduction, New York University press , p 38.
Olbid., pp 39-41
31 Erica Campbell, Using Critical Race Theory to Measure Racial Competency" among Social Workers, Journal of
Sociology and Social Work, December 2014, Vol. 2, No. 2, p. 74.
32 Erica Campbell, Using Critical Race Theory to Measure Racial Competency" among Social Workers, Journal of
Sociology and Social Work, December 2014, Vol. 2, No. 2,, p. 74.
3bid., p. 74.
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Abstract

Marriage is the beginning of a family. For a long time, Thai Law has guaranteed the status of
male and female spouse. During the Ayutthaya Era, there was the Spouse Law which guarantees
fundamental rights and freedoms of male and female who got married and started living as a family.

Under the Spouse Law, a man was entitled to have many wives, but woman did not have the same
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right except for divorcee or widow. However, when the Civil and Commercial Code was enforced,

polygamy is no longer accepted but, under this law, same-sex marriage is still not recognized.

At the present time, there are a number of same-sex couples, but their status and households
of same-sex couples are not recognized under Thai law. In this regard, some people are of the opinion
that it conflicts with the principle of basic human rights and might be considered as sexual

discrimination.

Many countries in Europe and America have adopted a law that recognizes the status of same-
sex marriage. In Thailand, the concept of same-sex marriage legislation has been proposed and
supported which reflects a significant step of legislative development in accordance with the current
situation. With a law providing recognition of same-sex couples, equality is promoted, gender
discrimination is prevented, enforcement of marriage law is enhanced, and family rights are better

respected.

Keyword: Spouse, Couple, Same-sex marriage
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Abstract

This article studies divorce prosecution which relies on the legal proceeding in the trial of
family law case. The court not only acts as a straightforward law’s enforcement comparable to
mechanical machines: receiving factual input then producing an outcome in the form of a decision,
completely disregarding interested parties understanding. In reality, the court tries to explain the facts
based only on certain family value ideology which the court abides, which is an attempt to intervene
with thoughts, concept, and attitudes of individuals in the family. It remains to be seen whether the

court can realize or not.

Keywords: Ideology, Family, Divorce
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Abstract

This paper aims to study a method of conflict resolution in the Thai rural village. Ban Pa-
Jee, Tung Stok Subdistrict, San Pa Tong, Chiang Mai is selected as the case study of this research
because it is where the villagers apply the method of conflict resolution and maintain security
through the community charter, “Khaw Kamp.” The Community Charter is a regulation that the
villagers created to monitor their members’ behavior and sanction the violators. This study applies
legal pluralism as the basis to explain the characteristics of the Community Charter, as law of the
commons, to differentiate from the state law. The Community Charter depends on the villagers’
participation and the social contexts to support the Charter. For the mechanism, they have the

committee of the village to efficiently enforce this Community Charter.

Keywords: Conflict resolution, Community Charter
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#aniAsIIU(The Rule of Law) agnaniiisg(Legal State, Rechtsstaat,) Walwnunanaumenanuluns
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Abstract

The concepts of the “Rule of Law,” the “Legal State,” and the “Rechtsstaat” were developed
and used to control and to limit the State or the State Organization’s power under the foreign context.
It is an attempt to establish a system that is opposed to anarchy or autocracy system. These concepts
prevent the absolute use of authority’s power and emphasize on protecting the rights and liberties of

the people.
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After the coup in 2006 and the promulgation of the Constitution of the Kingdom of Thailand
B.E. 2550 the “Rule of Law” was prescribed in Article 3 second paragraph, stating that “.. The
performance of duties of the National Assembly, the Council of Ministers, the Courts, and the
Constitution organizations and State agencies shall be in accordance with the Rule of Laws.” Although
the rule of law is important as a framework for the use of power and duty of all the state organizations,
however, there is no clear definition of the “Rule of law.” This fact was brought up and considered by
the Constitution Drafting Commission and the Constituent Assembly of B.E. 2550 (2007), who are the
leaders of the “Rule of Law,” as stated in the Constitution. It also has a different understanding and

meaning in the “Rule of Law.”

Keywords: Rule of Law, Legal State, Rechtsstaat
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Abstract

Since the recognition of the Community Rights by the 2540 and the 2550 Constitutions, they
are firmly established in law because it is acknowledged by the supreme law of the Country. However,

the mindset of Thai lawyers has not significantly evolved, especially in the judgement of the courts.

This article aims to explain the phenomenon of the Community Rights in Thailand, especially

the judges as well as the obstacle to the acceptance of Community Rights in law.

Keywords: Community Rights, Rights, Judgement
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Abstract

Environmental injustice shows a reflection of multilateralism that affects environmental justice.
It occurs from using unequal power between the State and general people. The disparity of
opportunities in accessing resources of individuals with different status in the society. The

environmental injustice is evident in Thai society in which the marginalized people suffers from
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environmental pollution as a consequence of unsustainable development. Moreover, when these
victims of the pollution seek justice, they face a delay in the judicial process. Sometimes, the problem
becomes worst when the judiciary has misperceptions of legal principles. Hence, the trial cannot
alleviate the injustice that has occurred. Occasionally, the judgment is contrary to the common sense
of the people. Besides, the organizations in Thai society are not aware of the relationship between the
environment and human rights. Hopefully, when organizations are mindful of the connection between
the two, environmental injustice will rarely occur. Human rights and the environment are a close

correlation.

This paper is a documentary study presenting the current facts and environmental problems,

as well as portraying the judicial process showing environmental injustice.

Keywords: Environmental law, Environmental justice, Marginalized people
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